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REGIONAL OFFICE
UTTAR PRADESH POLLUTION CONTROL BOARD, ALIGARH
——

wiw 190 0 A-Y85)93) 8,9,

To,

e .0 oY dady

The Registrar,
National Green Tribunal,
New Delhi.

Subject:- Reply on behalf of U.P. Pollution Control Board in compliance to
order dated 12.02.2024 passed by the Hon'ble National Green

Tribunal, New Delhi in Original Application No. 425/2022 M. C.
Dwivedi Versus State of U.P.

Sir,
This has reference to above mentioned subject regarding compliance of Hon'ble

National Green Tribunal; New Delhi Principal\Bench Order dated 12.02.2024 on the

subject mentioned above. Relevant part of the order dated 12.02.2024 passed by
Hon'ble NGT is as below —

“...7. The Regional Officer, UPPCB, Aligarh is present through virtual
mode and has submitted that for prosecuting the units found to be operating
even after closure order, communication dated 08.02.2024 has been sent to
the District Magistrate, Kasganj. He is directed to appear virtually on the next
date of hearing and inform the Tribunal about status of prosecution of the
defaulter units.

8, In the meanwhile, let the fresh report be also filed by the UPPCB

indicating the position of recovery of EC as also the prosecution of the
defaulter units......”

In compliance of the above order passed by Hon'ble NGT, fresh inspection
report dated 16.04.2024 of joint committee and position of recovery of EC is attached
for your kind consideration please.

Encls:- As Above.
Yours faithfully,

e

W\ W™
(Radhey Shyam)
Regional Officer
N~

N

FTET T Si—1, T ORI Brei], M WS, 3elle—202001 |
Office Address: J-1, Gyan Sarover Colony, Ramghat Road, Aligarh-202001, E-mail: roaligarh@uppeb.in
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SO *Repl on behalf of U.P. Pollution Control Board in compliance to order dated

12.02.2024 passed by the Hon’ble National Green Tribunal, New Delhi in
Original Application No. 425/2022 M. C. Dwivedi Versus State of U.P.

The Hon’ble National Green Tribunal, New Delhi has passed an order dated

12.02.2024 in Original Application No.- 425/2022 M. C. Dwivedi Versus State of U.P. The

operative portion of the order is as under:-

7. The Regional Officer, UPPCB, Aligarh is present through virtual mode and has

submitted that for prosecuting the units found to be operating even after closure
order, communication dated 08.02.2024 has been sent to the District Magistrate,
Kasganj. He is directed to appear virtually on the next date of hearing and inform
the Tribunal about status of prosecution of the defaulter units.

8. In the meanwhile, let the fresh report be also filed by the UPPCB indicating the

position of recovery of EC as also the prosecution of the defaulter units......

”

In compliance to the order dated 12.02.2024 passed by the National Green Tribunal,

New Delhi, the following action has been taken against the defaulter brick kilns:-

(1)

@)

€))

U.P. Pollution Control Board has requested to District Magistrate, Kasganj vide letter
dated 24.02.2024 for the proper compliance of Closure Order issued against M/s
Famous Bricks, Village Kharpara, Thana Gunjdundwara, Tehsil Sahawar, District
Kasganj & M/s Ujala Bricks, Village Ramchhitoni, Post Gadka, Thana Gunjdundwara,
Tehsil Sahawar, District Kasganj. The copy of letter is annexed as Annexure-l.

U.P. Pollution Control Board has requested to District Magistrate, Kasganj vide letter
dated 27.02.2024, 18.04.2024 for the recovery of Environmental Compensation,
imposed on 04 Brick kilns. The copy of letters dated 27.02.2024 and 18.04.2024 are
respectively annexed as Annexure-ll and Ill.

The inspection of M/s Ujala Bricks, Village Ramchhitoni, Post Gadka, Thana
Gunjdundwara, Tehsil Sahawar, District Kasganj and M/s Famous Bricks, Village
Kharpara, Thana Gunjdundwara, Tehsil Sahawar, “District Kasganj was carried on
13.03.2024. Prior to the inspection a notice of inspection has dul_y been served upon
the un?ts in question by the U.P. Pollution Control Board. The prosecution against
the M/s Ujala Bricks, Village Ramchhitoni, Post Gadka, Thana Gunjdundwara, Tehsil
Sahawar, District Kasganj and M/s Famous Bricks, Village Kharpara, Thana
Gunjdundwara, Tehsil Sahawar, District Kasgan] is under process. The copies of

notice of inspection are annexed as Annexure-IV and V,



&)

(6)

During the inspection on 13.03.2024 M/s Famous Bricks, Village Kharpara, Thana
Gunjdundwara, Tehsil Sahawar, District Kasganj & M/s Ujala Bricks, Village
Ramchhitoni, Post Gadka, Thana Gunjdundwara, Tehsil Sahawar, District Kasganj
were found operational without obtaining prior consent from the U.P. Pollution
Control Board. Process for imposition of additional Environmental Compensation of
Rs. 2,18,750/- against M/s Famous Bricks, Village Kharpara, Thana Gunjdundwara,
Tehsil Sahawar, District Kasganj and Rs. 2,18,750/- against M/s Ujala Bricks, Village
Ramchhitoni, Post Gadka, Thana Gunjdundwara, Tehsil Sahawar, District Kasganj is
under consideration. The copies of the letters dated 20.03.2024 along with the
respective inspection reports are annexed as Annexure-VI and VILI.

The Joint committee comprising officials of District Administration, Kasganj, Mining
Department, Kasganj and U.P. Pollution Control Board has inspected the M/s Ujala
Bricks, Village-Ramchitauni, Post-Garhka, Thana-Ganjdudwara, Tehsil-Sahawar,
District-Kasganj, M/s Sarpanch Ent Udhyog, Village-Ramchitauni, Post-Garhka,
Thana-Ganjdudwara, Tehsil-Sahawar, District-Kasganj, M/s Diamond Brick Field,
Village-Ramchitauni, Post-Garhka, Thana-Ganjdudwara, Tehsil-Sahawar, District-
Kasganj and M/s Famous Bricks, Village-Kharpara, Thana-Ganjdudwara, Tehsil-
Sahawar, District-Kasganj on 16.04.2024. During the inspection the abovementioned
brick kilns were found closed. The copy of the joint inspection reports are annexed
as Annexure-VIIl, IX, X and XI.

Presently the above noted and identified brick kilns were found closed during the
inspection done by joint committee on 16.04.2024. Further, the prosecution against
the units in question will be initiated in accordance to the provisions of the Air
(Prevention and Control of Pollution) Act, 1981 as amended through Jan Vishwas
(Amendment of Provisions) Act, 2023 vide notification dated 11.08.2023 by Ministry
of Law and Justice, Union of India, applicable from 01.04.2024 in pursuance to the
Gazette dated 18.10.2023 issued by Ministry of Environment, Forest and Climate

Change. The copy of the above mentioned notifications are annexed as Annexure-

X!l and XIII.
§ %m»\w

Regional Officer
U.P. Pollution Control Board,
Aligarh
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"%‘%?Wﬁ(#“ UTTAR PRADESH POLLUTION CONTROL BOARD

W ffﬁﬂ'@ﬁ
£ é /C-4/Ent-1041/2024, Datedna.7 %

The Collector,
Kasgan]

Ref.

To,

Sub. : Regarding collecting/recovery of Environmental Compensation imposed on M/s Famous

Brick, Gata No.-8, Villege-Kharpara, Thana-Ganjdudwara, Tehsil-Sahawar, District-Kasga nj.

Sir,

In O.A. No.-425/2022 M.C. Dwivedi V/s State of Uttar Pradesh & Ors. vide its order dated 12-02-

7024 the Hon'ble National Green Tribunal, New Delhi has passed the following directions;

n 7 The Regional Officer, UPPCB, Aligarh is present through virtual mode and has submitted that for
prosecuting the unils found 1o be operaling even ufter closure order, communication dated
08.02.2024 has been sent (o the District Magistrate, Kasganj. He is directed to appear virtually on
the next date of hearing and inform the Tribunal about status of prosecution of the defaulter units.

8 In the meanwhile, let the fresh report be also filed by the UPPCB indicating the position of
recovery of EC as also the prosecution of the defaulter units.
9 List on 24.04.2024....."
Further, please refer to H.O. letter No-H89]08/C-4/Ent-104]/E.C./2023, dated 14.02.2023 &

H.O. letter No-H06802/C-4/Ent-l041/E.C./2024, dated 09.02.2024 on the above subject. UPPCB vide
letter dated 14-02-2023 & 09.02.2024 has imposed Environmental Compensation of Rs. 1,75,000/- &
ation has not been deposited by

Rs. 11,25,000/- against the unit. The amount of Environmental Compens

the unit till date.
The sum of Rs. 13,00,000/- (Rupees Thirteen Lakh only) is payable in account of Environment

Compensation from M/s Famous Brick, Gata No.-8, Villege-Kharpara, Thana-Ganjdudwara, Tehsil-

Sahawar, District-Kasganj.
The Name and Address of the Owner/Director/Partner of the concerned industry is as follows:-
1- Mr. Mohammad Uvesh S/o Mr. Ajaj Khan (Partner), R/o-Pachpokhra, Thana-

Ganjdudwara, Pargana & Tehsil-Patiyali, District-Kasganj.
2-  Mr. Abdul Khalik S/o Mr. Abdul Latif (Partner), R/o-Sujawalpur, Thana-Ganjdudwara,

Pargana & Tehsil-Patiyali, District-Kasganj.
Mr. Mohammad Yunus S/o Mr. Sartaj Ali (Partner), R/o-Pachpokhra, Thana-Ganjdudwnra;

Pargana & Tehsil-Patiyali, District-Kasganj.

You are hereby requested to recover the same and deposit it into the account of the U.P. Pollution
Control Board's Account No.-701502010002104, IFSC Code-UBIN0570150, Union Bank of India
Vibhuti Khand, Gomati Nagar, Lucknow. ’

3-

Yours Sincerely,

Encl: As above.
(Sanjeev Kumar Singh)

CC:- Regional Officer, UPPCB, Aligarh. Member Seeretary

Memgr Secretary

. R :
: X\ T.C~12V., Vibhuti Khand,

@ .dom A Gomti Nagar, Lucknow-226010
vwhippeb.com @ X 4 E-mail: info@uppeb.com

Web Site: wwyw.uppcb.com
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Ref. Nof7 ¥ /C-4/Ent-1043/2024, Dmy?
To,

The Collector,
Kasganj

Sub. : Regarding collecting/recovery  of Environmental Compensation imposed on
M/s Ujala Brick (Present Name-M/s JP Ent Bhatta), Villege-Ramchhitoni, Post-
Ghadhka, Thana-Ganjdudwara, Tehsil-Sahawar, District-Kasganj.

Sir,

In O.A. No.-425/2022 M.C. Dwivedi V/s State of Uttar Pradesh & Ors. vide its order dated

12-02-2024 the Hon'ble National Green Tribunal, New Delhi has passed the following directions;

" 7 The Regional Officer, UPPCB, Aligarh is present through virtual mode and has submitted that
Jor prosecuting the units found to be operating even after closure order, communication dated
08.02.2024 has been sent to the Distric Magistrate, Kasganj. He is directed to appear
virtually on the next date of hearing and inform the Tribunal about status of prosecution of the
defaulter units.

8 In the meanwhile, let the fresh report be also filed by the UPPCB indicating the position of
recovery of EC as also the prosecution of the defaulter units.
9. List on 24.04.2024......"

Further, please refer to H.O. letter No-H06801/C-4/Ent-1043/S.C.N./2023, dated 09.02.2024
on the above subject. UPPCB vide letter dated 09.02.2024 has imposed Environmental Compensation
of Rs. 11,25,000/- against the unit. The amount of Environmental Compensation has not been
deposited by the unit till date.

The sum of Rs. 11,25,000/- (Rupees Eleven Lakh Twenty Five Thousand only) is payable in
account of Environment Compensation from M/s Ujala Brick (Present Name-M/s JP Ent Bhatta)
Villege-Ramchhitoni, Post-Ghadhka, Thana-Ganjdudwara. Tehsil-Sahawar, District-Kasganj. ’

The Name and Address of the Owner/Director/Partner ol the concerned industry is as follows:-
1-  Mr. Muhammad Adil Khan (Partner), M/s Ujala Brick (Present Name-M/s JP Ent
Bhatta), Villege-Ramechhitoni, Post-Ghadhka, Thana-Ganjdudwara, Tehsil-Sahawa
District-Kasganj. ) ahawar,

2- Mr. Isra'r Hl.lsain (Partner), M/s Ujala Brick (Present Name-M/s JP Ent Bhatta), Villege-
Ramchhitoni, Post-Ghadhka, Thana-Ganjdudwara, Tehsil-Sahawar, District K‘\,sg'mj °
aly =1\ ¢« .
You are hereby requested to recover the same and deposit it into the account of the

U.P. Pollution Control Board's Account No.-70150201000210
Bank of India, Vibhuti Khand, Gomati Nagar, Lucknow. % IFSC Code-UBINOS70150, Union

Yours Sincerely,

Encl: As above. /

(Sanjeev Kumar Singh)
Member Secretary

o

_________________ ' Member Secretary

Q. —124), fanffa @ve, 4 T e

mMyd)l TR, AETEH—-226010 ‘7\/\: """"""""""""""""""""""
4_a—info@uppcb.com C.-12V,, Yibhuti Khand,
Jaarge—www.uppeb.com Gomti Nagar, Lucknow-226010

o E-mail; info@uppeb.com

M VA o T A W Web Site: www.uppeb.cou
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CC:- Regional Officer, UPPCB, Aligarh.
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Ref. Nog/,; Df% /C-4/Ent-1176/2024, Dated //2/%
To, '

The Collector,
Kasgan]

Sub. : Regarding collecting/recovery of Environmental Compensation imposed on
M/s Sarpanch Ent Udyog (Present Name-M/s Sarpanch Bricks), Villege-Ramchhitoni,
Post-Ghadhka, Thana-Ganjdudwara, Tehsil-Sahawar, District- Kasganj.

Sir,

In O.A. No.-425/2022 M.C. Dwivedi V/s State of Uttar Pradesh & Ors. vide its order dated

12-02-2024 the Hon'ble National Green Tribunal, New Delhi has passed the following directions;

" _..7. The Regional Officer, UPPCB, Aligarh is present through virtual mode and has submitted that
for prosecuting the units found to be operating even afier closure order, communication dated
08.02.2024 has been sent to the District Magistrate, Kasganj. He is directed to appear
virtually on the next date of hearing and inform the Tribunal about status of prosecution of the
defaulter units.

8. In the meanwhile, let the fresh report be also filed by the UPPCB indicating the position of
recovery of EC as also the prosecution of the defaulter units.
9. Liston 24.04.2024......"

Further, please refer to H.O. letter No-H89103/C-4/Ent-1176/E.C./2023, dated 14.02.2023 on
the above subject. UPPCB vide letter dated 14.02.2023 has imposed Environmental Compensation of
Rs. 75,000/~ against the unit. The amount of Environmental Compensation has not been deposited by
the unit till date.

The sum of Rs. 75,000/- (Rupees Seventy Five Thousand only) is payable in account of
Environment Compensation from M/s Sarpanch Ent Udyog (Present Name-M/s Sarpanch Bricks),
Villege-Ramchhitoni, Post-Ghadhka, Thana-Ganjdudwara, Tehsil-Sahawar, District-Kasgan;.

The Name and Address of the Owner/Director/Partner of the concerned industry is as follows:-

1- Mr. Mohammad Waseem Khan (Proprietor), M/s Sarpanch Ent Udyog (Present Name-
M/s Sarpanch Bricks), Villege-Ramchhitoni, Post-Ghadhka, Thana-Ganjdudwara,
Tehsil-Sahawar, District-Kasganj.

You are hereby requested to recover the same and deposit it into the account of the
U.P. Pollution Control Board's Account No.-701502010002104, IFSC Code-UBIN0570150, Union
Bank of India, Vibhuti Khand, Gomati Nagar, Lucknow,

Yours Sincerely,

Encl: As above.
(Sanjeév Kumar Singh)
Member Secretary

i

/ Member Secretary

v’/’ )
Axfr—12dl, Refy v, V «/I'.C-IZ\’,, Vibhuti Khand,
md) TR, TETH-226010 iNagar, Lucknow-226010
g-na—info@uppcb.com dz Ail7iINfo@ .
.)m{rs‘c' \\\\\tllppcb .com ite=\ywav. b

RS = S DT

CC:- Regional Officer, UPPCB, Aligarh.
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Rek. W% /C-4/Ent-1042/2024, Dated %%
To,

The Collector,
Kasganj

Sub. : Regarding collecting/recovery of Environmental Compensation imposed on
M/s Diamond Brick Field, Villege-Ramchhitoni, Post-Ghadhka, Thana-Ganjdudwara,
Tehsil-Sahawar, District-Kasganj.

Sir,

In O.A. No.-425/2022 M.C. Dwivedi V/s State of Uttar Pradesh & Ors. vide its order dated

12-02-2024 the Hon'ble National Green Tribunal, New Delhi has passed the following directions;

" ..7. The Regional Officer, UPPCB, Aligarh is present through virtual mode and has submiltted that

for prosecuting the units found to be operating even afier closure order, communication dated
08.02.2024 has been sent to the District Magistrate, Kasganj. He is directed to appear
virtually on the next date of hearing and inform the Tribunal about status of prosecution of the
defaulter units.

8. In the meamwhile, let the fresh report be also filed by the UPPCB indicating the position of
recovery of EC as also the prosecution of the defaulter units.

9. List on 24.04.2024......"

Further, please refer to H.O. letter No-H80794/C-4/Ent-1043/Closure Order/2022, dated
07.09.2022 & H.O. letter No-H89109/C-4/Ent-1042/E.C./2023, dated 14.02.2023 on the above
subject. UPPCB vide letter dated 07-09-2022 & 14.02.2023 has imposed Environmental
Compensation of Rs. 4,37,500/- & Rs. 25,000/- against the unit. The amount of Environmental
Compensation has not been deposited by the unit till date.

The sum of Rs. 4,62,500/- (Rupees Four Lakh Sixty Two Thousand Five Hundred only) is
payable in account of Environment Compensation from M/s Diamond Brick Field, Villege-
Ramchhitoni, Post-Ghadhka, Thana-Ganjdudwara, Tehsil-Sahawar, District-Kasganj.

The Name and Address of the Owner/Director/Partner of the concerned industry is as follows:-
1- Mr. Mohd Jubair (Proprietor), M/s Diamond Brick Field, Villege-Ramchhitoni, Post-
Ghadhka, Thana-Ganjdudwara, Tehsil-Sahawar, District-Kasganj.

You are hereby requested to recover the same and deposit it into the account of the
U.P. Pollution Control Board's Account No.-701502010002104, [FSC Code-UBIN0570150, Union
Bank of India, Vibhuti Khand, Gomati Nagar, Lucknow.

Yours Sincerely,

Encl: As above. /

(Sanjeev Kumar Singh)
Member Secretary

Member Secretary

T CmI2V, Vibhuti Khand,
\\(jumti Nagar, Lucknow-226010

L-mail: info@uppeb.com
Veb Site: www.uppeb.com
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To,

UTTAR PRADESH POLLUTION CONTROL BOARD,

T. C.-12 V., VIBHUTI KHAND, GOMTI NAGAR
LUCKNOW '

FORM I1
[Sce rule 28]

NOTICE OF INSPECTION

MEMBER SECRETARY

M/s Ujala Brick (Present Name-M/s JP Ent Bhatta), }

Village-Ramchhitoni, Post-Ghadhka, Thana-Ganjdudwara,
Tahsil-Sahawar, District-Kasganj

Take Notice that for the purpose of enquiry under section-21, the following officers of

the State Board namely :-

(1
(2)

_ Mr. 1.P. Singh, Regional Officer (Incharge), Aligarh
. Mr. Upendra Prasad, Assistant Environmental Engineer, Aligarh

and the persons authorized by the Board to assist them shall inspect-

Any systems of your Indusrial Plant.

Any other parts thereof or pertaining thereto under management/control of date

S Qfﬁbﬂb')«h ........... between. 123820 hours when all facilities requested by

them for such inspection should be made available to them on the site. Take Notice that refusal

or denial to above stated demand made under the functions of the State Board shall amount
obstruction punishable under section-37(1) of the Act. /
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UTTAR PRADESH POLLUTION CONTROL BOARD,
T. C.-12 V., VIBHUTI KHAND, GOMTI NAGAR,

LUCKNOW
FORM II
See rule 28
NOTICE OF INSPECTION
MEMBER SECRETARY
To.
M/s Famous Bricks, X
Gata No.-8, Village-Kharpara, Thana-Ganjdudwara,
Tahsil-Sahawar, District-Kasgan]
Take Notice that for the purpose of enquiry under section-21, the following officers of
the State Board namely :-

\
1. Mr. J.P. Singh, Regional Officer (Incharge), Aligarh '
2. Mr. Upendra Prasad, Assistant Environmental Engineer, Aligarh

and the persons authorized by the Board to assist them shall inspect-
(1)  Any systems of your Indusrial Plant.

(2) Any other parts thereof or pertaining thereto under management/control of date

\'_2,\133\29)_,1,‘ between... A1 3.0 R0

hours when all facilities requested‘ by
them for such inspection

should be made available to them on the site. Take Notice that refusal

or denial to above stated demand made under the functions of the State Board shall amount

obstruction punishable under section-37(1) of the Act.
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Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 11th August, 2023/Sravana 20, 1945 (Saka)

The following Act of Parliament received the assent of the President on the
11th August, 2023 and is hereby published for general information:—

THE JAN VISHWAS (AMENDMENT OF PROVISIONS) ACT, 2023

No. 18 oF 2023
[11th August, 2023.]

An Actto amend certain enactments for decriminalising and rationalising offences
to further enhance trust-based governance for ease of living and doing business.

BE it enacted by Parliament in the Seventy-fourth Year of the Republic of India as
follows:—
1. (1) This Act may be called the Jan Vishwas (Amendment of Provisions) Act, 2023.  Shert title and

. t.
(2) It shall come into force on such date as the Central Government may, by notification in commenceme

the Official Gazette, appoint; and different dates may be appointed for amendments relating
to different enactments mentioned in the Schedule.

2, The enactments mentioned in column (4) of the Schedule are hereby amended tothe Amecndment

extent and in the manner mentioned in column (5) thereof. of certain
enactments.

3. The fines and penalties provided under various provisions in the enactments Revision of
mentioned in the Schedule shall be increased by ten per cent. of the minimum amount of fine fines and
or penalty, as the case may be, prescribed therefor, after the expiry of every three years from PeraMtics:
the date of commencement of this Act.
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- ‘4.}1 'I;l;le amendment or repeal by this Act of any enactment shall not affect any other enactment
hich the amended or repealed enactment has been applied, incorporated or referred to;

a:md t:isdAct shall not affect th_e va]i.dity, invalidity, effect or consequences of anything
alrea yd one or suffered, or any ngh.t, title, obligation or liability already acquired, accrued or
lf':-l;::,m gr ;tr,xy renlledybor proceeding in respect thereof, or any release or discharge of, or
any debt, penalty, obligation, liability, claim or demand, oran indemni :
or the proof of any past act or thing; yinderltyskeady g

nor shal! this Act affect any principle or rule of law, or established jurisdiction, form or course
of pleading, practice or procedure, or existing usage, custom, privilege, restriction, exemption
office or appointment, notwithstanding that the same respectively may have been in an);
mannlcrdaﬁ'mned, or recognised or derived by, in or from any enactment hereby amended or
repealed;

nor sl_la!l the amendment or repeal by this Act of any enactment revive or restore any
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemption, usage, practice,
procedure or other matter or thing not now existing or in force.

THE SCHEDULE
(See section 2)
SL Year No. Shorttitle Amendments
No.
M @ @ 4 ©)
L 1867 25 The Press and (4) Insection 8C,—
Registration of

(9) in sub-section (I), after the words,
figure and letter “declaration under section
8B", the words, figures and letter "or an
order by the Press Registrar suspending or
cancelling the certificate of registration
under section 12 or imposing penalties
under section 13 orunder section 19K" shall

be inserted;
(¢#) in sub-section (2), after the words
records from the Magistrate", the words

vor from the Press Registrar, as the case
" shall be inserted.

Books Act, 1867

may be,
(B) For scctions 12 to 14, the follo
sections shall be substituted, namely:—

n]2. Suspension or cancellation of
certificate of registration.—-(]) The Press
Registrar may, by order, suspend the
certificate of registration of a newspaper
for a period not exceeding one year, if—

(a) the publisher has failed to
publish the newspaper continuously.

Explanation.—For the removal
of doubs, it is hereby clari fied that if
a newspaper publishes less than half
of its issues, as are required to be
published under rule (6) of section 5,
such newspaper shall be deemed to

wing

220
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21. 1981 4 The Air (Prevention (4) In section 21, for sub-section (1), the
and Controlof  following shall be substituted, namely.—

Pollution) Act, 1981 "(1) No person shall establish or
operate any industrial plant in an air
pollution control area unless the previous
consent of the State Board has been
obtained in pursuance of an application
made by such person in accordance with
the provisions of this section:

Provided that the Central Government
may in consultation with the Central
Pollution Control Board, by notification in
the Official Gazette, exempt certain
categories of industrial plants from the
application of the provisions of this
sub-section.”.

(B) After section 21, the following section
shall be inserted, namely:—

“21A. Power to issue
guidelines—(J) Notwithstanding anything
contained in this Act, the Central
Govemnment in consultation with the Central
Board, may, by notification in the Official
Gazette, issue guidelines on the matters
relating to the grant, refusal or cancellation
of consent by any State Board to establish
or operate any industrial plant in an air
pollution control area, including the
mechanism for time bound disposal of the
application made under section 21 or
validity period of such consent.

(2) Every State Board, in discharge of
its functions for the purposes of grant,
refusal or cancellation of consent under

~ section 21 shall act in accordance with the
guidelines issued under sub-section n.".

(C) For sections 37 to 41, the following
sections shall be substituted, namely.—

'37. Failure to comply with provisions
of section 22 or directions issued under
-section 31 A.—(1) Whoever contravenes or
does not comply with the provisions of
section 22 or directions issued under
section 31A, shall, in respect of each such
contravention , be liable to penalty which
shall not be less than ten thousand rupees,
but which may extend to fiftcen lakh rupees.

(2) Where any person continues
contravention under sub-section (), he
shall be liable to additional penalty of ten
thousand rupees for every day during
which such contravention continues.
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38. Penalties for certain acts—(J)
Whoever— -

(a) destroys, pulls down,
removes, injures or defaces any pillar,
post or stake fixed in the ground or
any notice or other matter put up,
inscribed or placed, by or under the
authority of the Board;

(b) obstructs any person acting
under the orders or directions of the
Board from exercising his powers and
performing his functions under this
Act;

(¢) damages any works or
property belonging to the Board;

(d) fails to furnish to the Board
or any officer or other employee of
the Board any information required
by the Board or such officer or other
employee for the purposes of this
Act;

(e) fails to intimate the
occurrence of the emission of air
pollutants into the atmosphere in
excess of the standards laid down by
the State Board or the apprehension
of such occurrence, to the State Board
and other prescribed authorities or
agencies as required under
sub-section (/) of section 23;

(/) fails in giving any information
which he is required to give under this
Act, makes a statement which is false
in any material particular,

shall be liable to penalty which shall not be
less than ten thousand rupees, but which
may extend to fifteen lakh rupees.

(2) Where any person continues
contravention under sub-section (/), he
shall be liable to additional penalty of ten
thousand rupees for every day during
which such contravention continues.

38A. Penalty for contravention by
Government Department.—(/) Where
contravention of any provision of this Act
has been committed by any Department of
the Central Government or the State
Government, the Head of the Department
shall be liable to penalty equal toone month
of his basic salary:
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(1)

&)

&)

@)

®)

Provided that he shall not be liable
for such contravention, if he proves that
the contravention was committed without
his knowledge or instructions or that he
exercised all due diligence to prevent such
contravention.

(2) Where any contravention under
sub-section (/) is attributable to any neglect
on the part of, any officer, other than the
Head of the Department, the officer shall be
liable to penalty equal to one month of his
basic salary:

Provided that he shall not be liable
for the contravention, if he proves that he
exercised all due diligence to avoid such
contravention.

39, Penalties for contravention of
certain provisions of this Act.—If any
person contravenes any of the provisions
of this Act or any order or direction issued
thereunder, for which no penalty has been
provided for in this Act, shall be liable to
penalty which shall not be less than ten
thousand rupees, but which may extend to
fifteen lakh rupees, and where such
contravention continues, he shall be liable
to additional penalty which may extend to
ten thousand rupees for every day during
which such contravention continues.

39A. Adjudicating officer—(/) The
Central Government, for the purposes of
determining the penalties under sections 37,
38, 38A and section 39, shall appoint an
officer not below the rank of Joint Secretary

- to the Government of India or a Secretary to

the State Government to be the adjudicating
officer, to hold an inquiry and to impose the
penalty in the manner, as may be prescribed:

Provided that the Central Government
may appoint as many adjudicating officers
as may be required.

(2) The adjudicating officer may
summon and enforce the attendance of any
person acquainted with the facts and
circumstances of the case to give evidence
or to produce any document, which in the
opinion of the adjudicating officer, may be
useful for or relevant to the subject-matter
of the inquiry and if, on such inquiry, he is
satisfied that the person concerned has
contravened the provisions of this Act, he
may determine such penalty as he thinks fit
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under the provisions of sections 37, 38,
38A or 39, as the case may be:

Provided that no such penalty shall
be imposed without giving the person
concerned a reasonable opportunity of
being heard. ~

(3) The amount of penalty impos
under the provisions of sections 37, 38, 38A
and 39, shall be in addition to the liability to
pay relief or compensation under section
15 read with section 17 of the National Green

Tribunal Act, 2010 (19 of 2010).

39B. Appeal.—(1)  Whoever
aggrieved by the order passed by the
adjudicating officer under sections 37, 38,
38A or 39, may prefer an appeal to the
National Green Tribunal established under
section 3 of the National Green Tribunal Act,
2010(19 of 2010).

(2) Every appeal under sub-section (1)
shall be filed within sixty days from the date
on which the copy of the order made by the
adjudicating officer is received by the
aggrieved person. .

(3) The Tribunal may, afier giving the
parties to the appeal an opportunity of being
heard, pass such order as it thinks fit,
confirming, modifying or setting aside the
order appealed against.

(4) Where an appeal is preferred
against any order of the adjudicating officer
under sub-section (1), it shall not be
entertained by the Tribunal unless the
person has deposited with the Tribunal ten
per cent. of the amount of the penalty
imposed by the adjudicating officer.

39C. Penalty amount to be credited to
Environmental Protection Fund —Where an
adjudicating officer imposes penalty or
additional penalty, as the case may be, under
sections 37, 38, 38A or 39, the amount of
such penalty shall be credited to the
Environmental Protection Fund established
under section 16 of the Environment
(Protection) Act, 1986 (29 of 1986).

39D. Offences for failure to comply
with provisions of section 21 and for failure
to pay penalty.—(J) Whoever fails to
comply with the provisions of section 21,
shall, in respect of each such failure, be
punishable with imprisonment for a term

224
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which shall not be less than one year and
six months but which may extend to six years
and with fine, and in case the failure
continues, with an additional fine which may
extend to fifty thousand rupees for every
day during which such failure continues
after the conviction for the first such failure.

(2) If the failure referred to in
sub-section (/) continues beyond a period
of one year after the date of conviction, the
offender shall be punishable with
imprisonment for a term which shall not be
less than two years but which may extend
to seven years and with fine.

(3) Where any person fails to pay the
penalty or the additional penalty, as the case
may be, imposed under the provisions of
this Act within ninety days of such
imposition, he shall be punishable with
imprisonment for a term which may extend
to three years, or with fine which may extend
to twice the amount of the penalty or
additional penalty so imposed or with both.

(4) Where any offence under
sub-section (/) or sub-section (2) or
sub-section (3) has been committed by a
company, every person who, at the time the
offence was committed, was directly in
charge of, and was responsible to, the
company for the conduct of the business
of the company, as well as the company,
shall be deemed to be guilty of such offence
and he shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained in
this sub-section shall render any such
person liable to any punishment provided
in sub-section (/) or sub-section (2) or
sub-section (3), if he proves that the offence
was committed without his knowledge or
that he exercised all due diligence to prevent
the commission of such offence.

(5) Notwithstanding anything
contained in sub-section (4), where an
offence has been committed by a company
and it is proved that the offence has been
committed with the consent or connivance
of, or is attributable to any neglect on the
part of, any director, manager, secretary or
other officer of the company, such director,
manager, secretary or other officer shall also
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be deeme.d to be guilty of that offence and
shalll be liable to be proceeded against and
punished accordingly.

' Explanation.—For the purposes of
this section,—

(a) "company” includes body
corporate, firm, trust, society and any
other association of individuals;

(b) "director" includes director
of the company, partner of the firm,
members of the society or trust or
member of any association of
individuals, as the case may be.".

(D) In section 43, in sub-section (/), after

clause (a), the following clause shall be inserted,
namely:—

"(aa) the adjudicating officer or any
officer authorised by him in this behalf; or".

(E) In section 53, in sub-section (J), after

clause (g), the following clause shall be inserted,
namely—

“(h) the manner of holding inquiry
and imposing penalties by the adjudicating
officer under sub-section (/) of section 39A.".

In section 56, for sub-section (2), the

following sub-sections shall be substituted,
namely:—

*(2) If any person fails to produce any
book, account or other document, or to
furnish any statement or information which,
under the provisions of this Act, it is his
duty to produce or furnish, he shall be liable
to penalty which may extend to one lakh
fifty thousand rupees in respect of each
failure and in the case of a continuing
failure, an additional penalty which may
extend to seven thousand five hundred
rupees for every day during which the failure
continues after the first such failure.

(3) For the purpose of adjudging
penalty under sub-section (2), the National
Bank shall serve notice on the person
requiring it to show cause why the amount
specified in the notice should not be
imposed as a penalty and a reasonable
opportunity of being heard shall also be
given to such person.

(4) Any penalty imposed by the
National Bank under this section shall be

226
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHAN GE
NOTIFICATION
New Delhi, the 18 October, 2023

G.S.R. 757(E).—In exercise of the powers conferred by sub-section (2) of section 1 of the Jan Vishwas

(Amendment of Provisions) Act, 2023 (18 of 2023), the Central Government hereby appoints the 1% April, 2024 as the

date on which the provisions of the said Act, in so far as it relates to serial number 21 and the entries thereto in the

Schedule to the said Act, relating to the Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981), shall come
into force.

[F.No. Q-15012/1/2022-CPW]

NARESH PAL GANGWAR, Addl. Secy.
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